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Historical Overview—Texas Temporary Assistance for Needy Families Program

Texas was one of the first states to reform its welfare system. In 1995, the Texas
Legislature passed landmark legislation, House Bill 1863, in anticipation of the federal
Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (PRWORA).
This bill established a new agency—the Texas Workforce Commission (TWC)—which
merged 28 workforce development programs, including Choices, the Temporary
Assistance for Needy Families (TANF) employment and training program. TWC
administers the Choices program, which is operated by 28 Local Workforce Development
Boards (Boards).

The Boards contract with providers (contractors) to provide Choices services through the
Texas workforce system.  Contractor’s schedule, monitor, and verify Choices
participation, and submits sanction requests to the Health and Human Services
Commission (HHSC) for noncompliance with Choices work requirements.

HHSC is Texas’ lead agency for the TANF program and submits all TANF reports on
behalf of the state. As such, HHSC determines TANF eligibility and provides TWC with
information on clients receiving TANF and eligible for Choices services.

The Workforce Information System of Texas (TWIST) is TWC’s case management and
reporting application. Information on families receiving TANF is transmitted from
HHSC to TWIST. The interface between TWIST, HHSC’s automated System for
Applications of Verifications, Eligibility, Referral and Reports (SAVERR), and the Texas
Integrated Eligibility Redesign System (TIERS) links HHSC eligibility information
related to TANF recipients with TWC’s corresponding work-related information for the
same recipients. Texas Workforce Center staff outreaches Choices-eligible adults, enters
information on Choices participation, requests sanctions, and runs performance reports in
TWIST. The TWIST reporting application calculates and provides the work participation
status and participation information for families included in Section | of the TANF Data
Report and in the SSP-MOE Data Report.

A strong “work first” message and the full-family sanction of all TANF cash benefits for
noncompliance with work requirements have motivated many TANF applicants and
recipients to seek employment. TWC and the Boards regularly perform extensive labor
market analyses that focus on the needs of the state’s employers. Understanding the
demands of employers is the first step in equipping families with the ability to obtain and
retain employment. All Choices services, including education and training, are directly
related to a specific job offer or a high-growth, high-demand occupation.

Since 1996, caseloads have dropped substantially and Texas has received more than $78
million in federal high-performance bonuses for assisting welfare recipients.
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I. Countable Work Activities

A. Unsubsidized Employment

1.

Definition

Unsubsidized employment is a core activity and includes the following:

e Full-time or part-time employment in which wages are paid in full by the
employer;

e Unsubsidized internship with wages paid by the employer; and

e Self-employment.

Countable Hours of Participation

Unsubsidized Employment
TWC counts only actual hours worked in unsubsidized employment as allowable
work participation hours except for paid holidays and other paid leave, which are
included in countable hours.

Self-Employment

Choices rules specify that Boards must not count more hours toward the work
participation rate for self-employed individuals than the number derived by
dividing the individual’s net self-employment income (gross self-employment
wages minus business expenses) by the federal minimum wage.

Verification of Actual Hours of Participation

Choices rules specify that self-attestation is not an acceptable form of

verification.  More-stringent requirements have been placed on acceptable

documentation. TWC has issued guidance to Boards clarifying that only the
following forms of documentation will be accepted as verification of
unsubsidized employment participation hours:

e Pay check stubs;

e Time cards, time sheets, or attendance sheets, which can be electronically
generated or signed by the employer or the employer’s designated
representative (e.g., a supervisor);

e Signed letters from the employer or the employer’s designated representative
certifying the participant’s hours; and

e Online documentation services, such as TALX, The Work Number, etc.

Generally, employers prepare and provide the requested documents (e.g.,
paycheck stubs, time sheets) to participants in the normal course of business.
Therefore, requests of employers to provide documentation are kept to a
minimum.
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Documentation:
All contact with Choices participants, including documentation and verification of
participation in work activities, is entered and maintained in TWIST.

1. Self-Employment

TWC uses the same methodology to determine net self-employment income
as HHSC uses to determine eligibility for TANF benefits.

TWC accepts the following forms of documentation as verification of self-
employment income:

e Quarterly tax filings;

e Invoices;

e Receipts; and

e Copies of checks for payment.

HHSC advisors and Texas Workforce Center staff must inform households
orally and in writing to keep self-employment records and receipts for
verification purposes in future recertifications.

The individual’s net self-employment income (gross self-employment wages
minus business expenses—the same formula used for determining TANF
eligibility) is divided by the federal minimum wage to determine the number
of hours worked.

In calculating the work participation rate for self-employed individuals, TWC
counts the number of hours derived by dividing the individual’s net self-
employment income (gross self-employment wages minus business expenses) by
the federal minimum wage.

2. Projection of Hours

For individuals who are not self-employed, TWC will project hours forward
for up to six months based on a work-eligible individual’s average
participation during four weeks of current, documented, actual hours. In the
event that new information is obtained, the projection will be recalculated
using the new, verified information.

For individuals who are self-employed, TWC will project hours forward for
up to six months based on a work-eligible individual’s average participation
during three months of current, documented, actual hours. In the event that
new information is obtained, the projection will be recalculated using the new,
verified information.
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B. Subsidized Private Sector Employment and Subsidized Public Sector

Employment

1. Definition

Subsidized employment is a core activity and is full-time or part-time
employment that subsidizes in full or in part the wages and costs of employing an
individual. Subsidized employment may occur in either the private or public
sector. Boards are precluded from being the employer of record for work-eligible
individuals enrolled in a subsidized employment activity. Subsidized
employment includes the following:

e Subsidized internship with a portion of the work-eligible individual's wages

subsidized;

e Subsidized employment with a staffing agency acting as the employer of
record; and

e Subsidized employment with the actual employer acting as the employer of
record.

Wages for subsidized employment must meet the federal or state minimum wage,
whichever is higher. Boards must establish a local policy to set the amount of the
wage that is subsidized. Employers must provide the same wages and benefits to
subsidized employees as for unsubsidized employees with similar skills,
experience, and position.

In addition, Choices rules clarify that subsidized employment placements must:

e prepare and move individuals into unsubsidized employment; and

e Dbe allotted to employers who expect to retain individuals as regular
unsubsidized employees once the subsidized employment has ended, unless
successful completion of the placement is expected to result in unsubsidized
employment with a different employer.

. Countable Hours of Participation

TWC counts only actual hours worked in subsidized employment as allowable
work participation hours except, for paid holidays and other paid leave, which
also count as hours of participation.

. Verification of Actual Hours of Participation

Choices rules specify that self-attestation is not an acceptable form of
verification.  More-stringent requirements have been placed on acceptable
documentation. TWC has issued guidance to Boards clarifying that only the
following forms of documentation will be accepted as verification of subsidized
employment participation hours:

e Pay check stubs;

e Time cards, time sheets, or attendance sheets, which can be electronically

Page 6




Texas TANF Work Verification Plan

generated or signed by the employer or the employer’s designated
representative (e.g., a supervisor);

e Signed letters from the employer or the employer’s designated representative
certifying the participant’s hours; and

e Online documentation services, such as TALX, The Work Number, etc.

Generally, employers prepare and provide the requested documents (e.g.,
paycheck stubs, time sheets) to participants in the normal course of business.
Therefore, requests of employers to provide documentation are kept to a
minimum.

Documentation

All contact with Choices participants, including documentation and verification of
participation in work activities, is entered and maintained in TWIST.

1. Projection of Hours

For individuals who are not self-employed, TWC will project hours forward
for up to six months based on a work-eligible individual’s average
participation during four weeks of current, documented, actual hours. In the
event that new information is obtained, the projection will be recalculated
using the new, verified information.

C. Work Experience (including work associated with the refurbishing of publicly
assisted housing) if sufficient private sector employment is not available

1. Definition

Work experience is a core activity that includes any work that allows an
individual to gain knowledge, training or skills necessary to obtain employment
without pay or compensation. A case-by-case determination is made on whether
to authorize, arrange, or refer work-eligible individuals for unsalaried, work-based
training to improve the employability of those who have been unable to find
unsubsidized employment. All work-eligible individuals who are unemployed
after completing job search activities are evaluated on an individual basis to
determine if enrollment in work experience shall be required based on available
resources and the local labor market.

TWC requires that each work experience placement:

e be time-limited;

e Dbe designed to move work-eligible individuals into regular employment
quickly; and

e has designated hours, tasks, skills attainment objectives, and staff supervision.
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TWC requires that entities that enter into nonfinancial agreements with a Board
identify work experience positions and provide job training and work experience
within their organizations. These positions must enable work-eligible individuals
to gain the skills necessary to compete for positions within the organization as
well as positions in the labor market.

Choices rules include the following supervision and documentation requirements:

e Work experience activities must be supervised by an employer, work-site
sponsor, or the service provider’s designated representative on an ongoing
daily basis; and

e Work experience activities must be documented at least once monthly.

Countable Hours of Participation

Texas counts only actual hours of participation in work experience activities as
allowable work participation hours. TWC also counts certain excused absences as
participation as set forth in Section Il of this plan.

Verification of Actual Hours of Participation

Choices rules specify that self-attestation is not an acceptable form of

verification.  More-stringent requirements have been placed on acceptable

documentation. TWC has issued guidance to Boards clarifying that only the
following forms of documentation will be accepted as verification of work
experience participation hours:

e Attendance records from the service provider;

e Time cards, time sheets, or attendance sheets, which can be electronically
generated or signed by the employer or the employer’s designated
representative (e.g., a supervisor); and

e Signed letters from the service provider or the service provider’s designated
representative certifying the participant’s hours of participation.

Method of Ensuring Daily Supervision

Participation in each unpaid work activity is supervised daily by the service
provider or the service provider’s designated representative (e.g., a supervisor).
The Choices rules clarify and enforce this supervision requirement.

Documentation

TWC considers work experience to be subject to the Fair Labor Standards Act
(FLSA) minimum-wage requirements unless a Choices participant is considered a
volunteer or trainee as defined by the U.S. Department of Labor (DOL). TWC
has issued the following guidance to the Boards to clarify whether a Choices
participant is considered an employee, volunteer, or trainee for FLSA purposes.
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A volunteer in a work experience or community service site is different from an
employee if the volunteer does not perform identical tasks or have the same
responsibilities as a regular unsubsidized employee and those tasks do not benefit
the employer. A Choices participant is considered a volunteer under FLSA if the
individual:

e performs hours of service for a public agency for civic, charitable, or
humanitarian reasons, without promise, expectation, or receipt of
compensation for services rendered, although a volunteer can be paid
expenses, reasonable benefits, or a nominal fee to perform such services;

o offers services freely and without pressure or coercion; and

e is not otherwise employed by the same public agency to perform the same
type of services as those for which the individual proposes to volunteer.

Section 811.29(a)(3) of the Choices rules defines training that is not subject to
FLSA requirements as follows:

e The training is similar to that given in a vocational school;

The training is for the benefit of the trainees;

The trainees do not displace regular employees;

The employers derive no immediate advantage from trainees’ activities;

The trainees are not entitled to a job after training is completed; and

The employers and trainees understand that trainees are not paid.

If the work experience or community service placements meet the definition of a
volunteer or trainee, then a Choices participant is not subject to FLSA when
calculating participation hours.

TWC has advised Boards to contact DOL with any additional questions about the
determination of whether a work experience or community service position is
subject to FLSA provisions.

D. On-the-Job Training (OJT)

1. Definition

OJT is a core activity. A case-by-case determination is made on whether to
authorize, arrange, or refer a work-eligible individual for subsidized, time-limited
training activities to assist the individual with obtaining OJT knowledge and skills
that are essential to the workplace.

OJT is training provided by an employer to a work-eligible individual, on or off

the work site, who is engaged in productive work in a job. OJT must:

e provide knowledge or skills essential to the full and adequate performance of
the job;

e provide reimbursement to the employer of a percentage of the wage rate of the
work-eligible individual for the extraordinary costs of providing the training
and additional supervision related to the training;
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e De limited in duration, as appropriate, to the occupation for which the work-
eligible individual is being trained, taking into account the content of the
training, the prior work experience of the individual, and the service strategy
of the individual; and

e include training specified by the employer.

The goal—after satisfactory completion of OJT—is unsubsidized employment
with the current employer or another employer. Boards do not contract with
employers that have exhibited a pattern of failing to provide work-eligible
individuals who have completed OJT with continued long-term employment. The
employment must provide wages, benefits, and working conditions equal to those
provided to the employer’s incumbent employees who have worked a similar
length of time and performed a similar type of work.

Further, TWC requires that placements in work-based services must not result in
the displacement of currently employed workers or impair existing contracts from
services or collective bargaining agreements.

TWC has amended its Choices rules to add the following supervision and

documentation requirements:

e OJT must be supervised by the employer, work-site sponsor, or the service
provider’s designated representative on an daily basis; and

e OJT must be documented at least once monthly.

Countable Hours of Participation

TWC counts only actual hours of participation in OJT as allowable work
participation hours, except for paid holidays and other paid leave, which also
count as hours of participation.

Verification of Actual Hours of Participation

Choices rules specify that self-attestation is not an acceptable form of

verification.  More-stringent requirements have been placed on acceptable

documentation. TWC has issued guidance to Boards clarifying that only the
following forms of documentation will be accepted as verification of OJT
participation hours:

e Pay check stubs;

e Time cards, time sheets, or attendance sheets, which can be electronically
generated or signed by the employer or the employer’s designated
representative (e.g., a supervisor);

e Signed letters from the employer or the employer’s designated representative
certifying the participant’s hours; and

e Online documentation services, such as TALX, The Work Number, etc.

Generally, employers prepare and provide the requested documents (e.g.,
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paycheck stubs, time sheets) to participants in the normal course of business.
Therefore, requests of employers to provide documentation are kept to a
minimum.

Documentation:
All contact with Choices participants, including documentation and verification of
participation in work activities maintained and entered in TWIST.

1. Employer Training for OJT

2.

OJT is training provided by an employer to a work-eligible individual who is
engaged in productive work in a job. OJT provides knowledge or skills
essential to the full and adequate performance of the job, is specified by the
employer, and involves distinct learning objectives and courses of study.

OJT is limited in duration, as appropriate, to the occupation for which the
work-eligible individual is being trained, taking into account the content of the
training, the prior work experience of the individual, and the service strategy
of the individual.

Projection of Hours

For individuals who are not self-employed, TWC will project hours forward
for up to six months based on a work-eligible individual’s average
participation during four weeks of current, documented, actual hours. In the
event that new information is obtained, the projection will be recalculated
using the new, verified information.

E. Job Search and Job Readiness Assistance

1.

Definition

Job search and job readiness are core activities and are limited to 120 hours per
12-month period for single parents with a child under age six, and 180 hours per
12-month period for all other work-eligible individuals, with a limit of no more
than four consecutive weeks in the preceding 12 month period. A Board may
count three or four days (partial week) of job search and job readiness assistance
during a week as a full week of participation no more than once for any individual
in a 12-month period. At this time, Texas will not count the hourly equivalent of
12 weeks of job search in the preceding 12 month period if Texas meets the
eligibility criteria of a needy state. When Texas wants to pursue the 12 week
limit, this change will be submitted in an amended Work Verification Plan

TWC defines job search as follows:

Job search activities—Acts of seeking and obtaining employment, including:
e contacting job referrals;
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e researching available jobs;

e occupational exploration, including information on local emerging and
high-growth, high-demand occupations;

e attending job fairs;

e applying or interviewing for job vacancies; and

e contacting potential employers by phone, mail, in person, or Internet.

TWC defines job readiness activities as follows:

Job readiness activities—Activities designed to assist work-eligible
individuals with addressing issues that will aid the individuals in seeking,
obtaining, and retaining employment, including:

o life skills;

e guidance and motivation for development of positive work behaviors
necessary for the labor market;

job skills assessment;

substance abuse treatment;

mental health treatment;

rehabilitation activities;

job counseling;

interviewing skills and practice interviews; and

assistance with applications and résumés.

Job search and job readiness services incorporate the following:

Individual and group activities;

Staff-assisted services in which Texas Workforce Center staff provides
direction and guidance to job seekers, including appropriate referrals to
prescheduled job interviews, based on their skills and abilities; and
preparatory activities that are essential to obtaining and retaining employment;
and

Participant-directed activities in which individuals independently identify
employment opportunities based upon their employment strengths and
preparatory activities that are essential to obtaining and retaining employment.

Job search and job readiness services are limited to activities necessary for work-
eligible individuals to secure immediate employment, and provide individual
assistance or coordinated, planned, and supervised activities that prepare work-
eligible individuals for seeking employment.

Job search and job readiness services are supervised on an ongoing basis and are
documented in TWIST. TWC requires that job search and job readiness activities
be supervised, and documented at least once monthly.
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2. Countable Hours of Participation

TWC counts only actual hours of participation in job search and job readiness
activities as allowable work participation hours. TWC also counts certain
excused absences as participation, as set forth in Section 1l of this plan.

TWC requires all job search participants to maintain a daily log of their job search

participation and employment contacts. The log must contain:

e information on potential employers contacted in person, by Internet, or by
phone, including the method of contact, the date and time of contact, the job
opening, and the employer’s name and contact information; and

e daily records of the time spent engaged in job search.

3. Verification of Actual Hours of Participation

Choices rules specify that self-attestation is not an acceptable form of

verification. More-stringent requirements have been placed on acceptable

documentation. TWC has issued guidance to Boards clarifying that only the
following forms of documentation will be accepted as verification of job search
and job readiness participation hours:

e Attendance records from the service provider;

e Time cards, time sheets, or attendance sheets, which can be electronically
generated or signed by the employer or the employer’s designated
representative (e.g., a supervisor); and

e Signed letters from the service provider or the service provider’s designated
representative certifying the participant’s hours of participation.

In the case of participant-directed job search, job search contacts are verified
using a job search contacts reporting sheet, completed by the participant and
periodically audited. TWC requires all job search participants to maintain a daily
log of their job search participation and employment contacts. The log must
contain:

e information on potential employers contacted in person, by Internet, or by
phone, including the method of contact, the date and time of contact, the job
opening, and the employer’s name and contact information; and

e daily records of the time spent engaged in job search.

Participants must submit their logs at least once weekly. Case managers must
review the logs and ensure the accuracy of the reported information by conducting
either a 100 percent verification of employer contacts on each job search log or
random verification reviews of10 percent of the job search logs on a weekly basis.
Verification includes such items as business cards, brochures from the employer,
copies of completed job applications, or verifying the documented information
through contact with the listed employers. When logs are incomplete or
verification fails to validate the activity, the hours associated with the unverifiable
contacts must not be reported. If, in the verification process, TWC discovers
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systemic data validation problems, TWC will maintain all pertinent findings
produced through its internal control processes and these findings will be
available for use by ACF and other auditors in their review of the state’s work
verification system.

4. Method of Ensuring Daily Supervision

Participation in each unpaid work activity is supervised by the service provider or
the service provider’s designated representative (e.g., a supervisor).

TWC requires job search and job readiness activities to be supervised daily.
However, daily supervision does not necessarily mean daily contact—particularly
as it pertains to participant-directed job search. Boards must ensure that case
managers are accessible daily to allow Choices participants to report job search
progress or seek additional guidance.

Boards must also ensure that Texas Workforce Center staff maintains weekly
contact with participants to document and verify daily participation and discuss
the progress of job search.

Boards must obtain weekly verification for job search and job readiness activities.
TWC requires verification sources for job search and job readiness—e.g., job
search logs or job readiness provider forms—to be modified to reflect the daily
documentation requirement.

Documentation:
All contact with Choices participants, including documentation and verification of
participation in work activities, is entered and maintained in TWIST.

1. Qualified Medical or Mental Health Professionals Documentation
Requirements

TWC allows substance abuse treatment, mental health treatment, and
rehabilitation activities to count as participation in allowable job readiness
activities.  Allowable treatment or therapy activities are necessary to assist
Choices participants with seeking, obtaining, or retaining employment. Choices
participants are determined to be *“otherwise employable” through their
assessment with a Choices case manager. If the assessment indicates possible
substance abuse, mental health, or other disability issues, the case manager will
refer the Choices participant to a qualified medical or mental health professional
for further evaluation. Qualified medical or mental health professionals providing
the evaluations must be licensed or Board certified by the State of Texas. The
qualified medical or mental health professional will provide the case manager
with the results of the evaluation. If treatment is recommended, verification from
the qualified medical or mental health professional must include:
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e a statement from the qualified medical or mental health professional that
treatment is necessary for the individual to seek, accept, or retain
employment;

e the type and duration of the treatment; and

e allowable hours of participation in work or work-related activities outside of
treatment.

Acceptable documentation for medical necessity includes a Physician’s Statement
(HHSC Form 1836) or other standardized medical form used by a treatment or
therapy agency, signed by a qualified medical or mental health professional.

TWC has worked with the state agencies responsible for overseeing substance
abuse treatment, mental health treatment, and rehabilitation activities to develop
and implement a standard coordination and assessment process.

Method of Ensuring Job Search and Job Readiness Assistance Reporting

TWC’s Choices rules allow Boards to provide job search and job readiness for
only four consecutive weeks and a maximum of 120 hours per 12-month period
for single parents with a child under age six or 180 hours per 12-month period for
all other Choices eligibles in the preceding 12-month period. In addition, Texas’
automated work participation rate calculation in TWIST is coded so that
participation in job search and job readiness is counted for only four consecutive
weeks and a maximum of 120 hours per 12-month period for single parents with a
child under age six or 180 hours per 12-month period for all other Choices
eligibles in the preceding 12-month period. Any participation above these levels
is not counted or reported to the U.S. Department of Health and Human Services
(HHS). Consecutive weeks of job search and/or job readiness participation are
counted until there is a week with no participation in either.

Example: A single parent Choices participant with a child under age six
participates as follows:

Week 1: 2 hours in job search

Week 2: 8 hours in job readiness

Week 3: 12 hours in job search

Week 4: 0 hours in job search and job readiness

Week 5: 12 hours in job readiness and 10 hours in job search

At the end of the month, the customer has accumulated 44 hours toward the 120-
hour limit of participation in job search and job readiness, and one week toward
his or her participation limit of four consecutive weeks in job search and/or job
readiness (because there was no participation in job search and/or job readiness
in week 4). Seventy-six additional hours of participation in job search and/or job
readiness could be reported during the 12-month period, after which any
participation in job search and/or job readiness will not be reported as
participation.
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F. Community Service Programs

1. Definition

Participation in community service programs is a core activity.

A case-by-case determination is made on whether to authorize, arrange, or refer
work-eligible individuals to a community service program. These programs must
provide employment or training activities to recipients through unsalaried, work-
based positions in the public or private nonprofit sectors and be designed to
improve the employability of recipients who have been unable to find
employment.

Choices rules clarify that community service programs:

e contain structured, supervised activities that are a direct benefit to the
community;

e include work performed:

e inaschool or Head Start program;

e inachurch;

e in a government or nonprofit agency; or

e in AmeriCorps, VISTA, or other private volunteer organization.

e are limited to positions that serve a useful community purpose in fields such
as health, social service, environmental protection, education, urban and rural
redevelopment, welfare, recreation, public facilities, public safety, and child
care; and

e are supervised daily, and are documented in TWIST at least once monthly.

Countable Hours of Participation

TWC counts only actual hours of participation in community service activities as
allowable work participation hours. TWC also counts certain excused absences as
participation, as set forth in Section Il of this plan.

Verification of Actual Hours of Participation

TWC has amended its guidance to Boards and has removed self-attestation as an
acceptable form of verification. More-stringent requirements have been placed on
acceptable documentation. TWC has issued further guidance to Boards clarifying
that only the following forms of documentation will be accepted as verification of
community service participation hours:

e Attendance records from the service provider;

e Time cards, time sheets, or attendance sheets, which can be electronically
generated or signed by the employer or the employer’s designated
representative (e.g., a supervisor); and

e Signed letters from the service provider or the service provider’s designated
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representative certifying the participant’s hours.
4. Method of Ensuring Daily Supervision

Participation in each unpaid work activity is supervised by the service provider or
the service provider’s designated representative (e.g., a supervisor). TWC
Choices rules require daily supervision of community service activities.

Documentation:
All contact with Choices participants, including documentation and verification of
participation in work activities, is entered and maintained in TWIST.

1. Community Service and FLSA Requirements

TWC considers community service programs to be subject to the Fair Labor
Standards Act (FLSA) minimum-wage requirements unless a Choices participant
is considered a volunteer or trainee as defined by the U.S. Department of Labor
(DOL). TWC has issued the following guidance to the Boards to clarify whether
a Choices participant is considered an employee, volunteer, or trainee for FLSA
purposes.

A volunteer in a work experience or community service site is different from an
employee if the volunteer does not perform identical tasks or have the same
responsibilities as a regular unsubsidized employee and those tasks do not benefit
the employer. A Choices participant is considered a volunteer under FLSA if the
individual:

e performs hours of service for a public agency for civic, charitable, or
humanitarian reasons, without promise, expectation, or receipt of
compensation for services rendered, although a volunteer can be paid
expenses, reasonable benefits, or a nominal fee to perform such services;

e offers services freely and without pressure or coercion; and

e is not otherwise employed by the same public agency to perform the same
type of services as those for which the individual proposes to volunteer.

Section 811.29(a)(3) of the Choices rules defines training that is not subject to
FLSA requirements as follows:

e The training is similar to that given in a vocational school;

e The training is for the benefit of the trainees;

e The trainees do not displace regular employees;

e The employers derive no immediate advantage from trainees’ activities;

The trainees are not entitled to a job after training is completed; and

e The employers and trainees understand that trainees are not paid.

If the work experience or community service placements meet the definition of a
volunteer or trainee, then a Choices participant is not subject to FLSA when
calculating participation hours.
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TWC has advised Boards to contact DOL with any additional questions about the
determination of whether a work experience or community service position is
subject to FLSA provisions.

2. Self-Initiated Community Service Positions
Choices rules prohibit Boards from allowing self-initiated community service
positions. If these activities are counted as participation in the future, TWC will

amend its work verification plan to address this issue.

G. Vocational Educational Training (not to exceed 12 months with respect to any

individual)

1. Definition

Vocational educational training is a core activity and a case-by-case determination
is made on whether to authorize, arrange, or refer work-eligible individuals for
vocational educational training.

Vocational educational training:

o relates to the types of jobs available in the labor market;

e is consistent with employment goals identified in the family employment plan,
when possible;

e is provided only if there is an expectation that employment will be secured
upon completion of the training; and

e hasa lifetime limit of 12 months.

Choices rules clarify vocational educational training programs as training that:

e prepares participants for a specific trade, occupation, or vocation that requires
training other than a baccalaureate or advanced degree;

e includes activities that provide work-eligible individuals with the knowledge
and skills to perform a specific trade, occupation, or vocation; and

e is provided by education or training organizations including, vocational-
technical schools, community colleges, postsecondary institutions, proprietary
schools, nonprofit organizations, and secondary schools offering vocational
education, as long as the vocational education provided by the secondary
school does not consist of secondary school training and is not part of a
secondary school degree. Secondary school is defined as middle school, high
school leading to a high school diploma, and classes leading to the completion
of a GED credential.

TWC counts study or homework time toward a work-eligible individual’s family

participation requirement, if:

e study or homework time is directly correlated to the demands of the course
work for out-of-class preparation as described by the educational institution;
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e the educational institution’s policy requires a certain number of out-of-class
preparation hours; and

e supervised study or homework time has been directly verified by the
educational institution.

Unsupervised homework time of up to one hour for every hour of class time is
allowed. All homework hours in excess of one hour per every hour of class time
must be directly monitored, supervised, verified, and documented by responsible
parties.  Responsible parties include instructors, teachers, librarians, tutors,
service providers’ designated representatives, and case managers who can verify
and document that Choices participants are actually studying the material related
to the Choices education or training activity in which they are enrolled.

Vocational educational training is supervised on an ongoing basis and is
documented in TWIST. TWC requires vocational educational training to be
supervised daily and documented in TWIST at least once monthly.

Countable Hours of Participation

TWC counts actual hours of participation and supervised study time in vocational
educational training activities as allowable work participation hours. In addition,
one hour of unsupervised homework time is allowed for every hour of classroom
time. Total homework time counted for participation cannot exceed the hours
required or advised by a particular educational institution.

TWC also counts certain excused absences as participation, as outlined in Section
Il of this plan.

Verification of Actual Hours of Participation

Choices rules specify that self-attestation is not an acceptable form of

verification.  More-stringent requirements have been placed on acceptable

documentation. TWC has issued guidance to Boards clarifying that only the
following forms of documentation will be accepted as verification of
participation hours in vocational educational training:

e Attendance records from the service provider;

e Time cards, time sheets, or attendance sheets, which can be electronically
generated or signed by the employer or the employer’s designated
representative (e.g., a supervisor); and

e Signed letters from the service provider or the service provider’s designated
representative certifying the participant’s hours of participation.

Unsupervised homework time of up to one hour for every hour of class time is
allowed. The only documentation required for unsupervised homework time is a
statement from the educational program indicating the amount of homework
required.
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For all homework time in excess of the one hour per classroom hour, written
verification, such as a letter or e-mail from the responsible party verifying that the
Choices participant took part in supervised study time, is sufficient verification of
supervised study time as long as the verification includes the:

participant’s name;

actual hours of participation in supervised study time;

responsible party’s name; and

name and phone number of the person verifying hours.

Verification must indicate that Choices participants performed actual hours of
supervised study time, and that they were supervised by the person providing
verification.

TWC verifies that the work-eligible individual is making good or satisfactory
progress as determined by the educational institution. Under federal regulations,
“making good or satisfactory progress” is no longer a requirement for education-
related work activities. However, Texas includes this standard as one of its
requirements.

Method of Ensuring Daily Supervision
Participation in each unpaid work activity is supervised by the service provider or

the service provider’s designated representative (e.g., a supervisor). TWC
requires daily supervision of vocational educational training.

Documentation:
All contact with Choices participants, including documentation and verification of
participation in work activities, is entered and maintained in TWIST.,

1.

Individual Requirements for Participation in Vocational Educational
Training

TWC’s Choices rules allow Boards to provide a lifetime maximum of only 12
months of vocational education training. In addition, Texas’ automated work
participation rate calculation in TWIST is coded to count participation in
vocational education training for a lifetime maximum of only 12 months. Any
participation above this level is not counted or reported to HHS.

TWC counts months with any hours of participation in vocational educational
training activities toward the lifetime 12-month vocational educational training
limit.

Example: A Choices participant participates for six months in a certified nursing

assistant training program at a local community college. At the end of the six
months, the Choices participant has accumulated six months toward the lifetime
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12-month vocational educational training limit. Hours of participation in
vocational educational training activities can be reported for six more months,
however, any participation in vocational educational training activities beyond
that will not be reported as participation.

2. English as a Second Language (ESL)
Currently, TWC does not count basic and remedial education or ESL as
participation in vocational education training. TWC is exploring this option, and
if these activities count as participation in vocational educational training in the
future, TWC will amend its work verification plan to address this issue.

H. Job Skills Training Directly Related to Employment

1. Definition

Job skills training is a non-core activity and services are designed to increase a
work-eligible individual’s employability. Job skills training may also include
activities ensuring that work-eligible individuals become familiar with demands
of the workplace and exhibit work behavior and attitudes necessary to compete
successfully in the labor market. Various types of activities that are directly
related to employment may qualify. These activities may include general training
that may help an individual obtain employment or customized training, specific to
an employer or industry.

Job skills training includes:

(1) ESL or Workforce Adult Literacy services;

(2) entrepreneurial training provided prior to business start-up; and
(3) self-employment assistance.

Self-employment assistance is provided to work-eligible individuals currently
engaged in operating a small business and to work-eligible individuals identified
as likely to succeed in operating a small business based upon an objective
assessment process.  Self-employment assistance includes microenterprise
training services such as business counseling, financial assistance, and technical
assistance.

Microenterprise training is included in job skills training because it teaches the
specific skills and competencies necessary to successfully operate a small
business, which is analogous to the necessity for certified nursing assistant
training to become a certified nursing assistant.

Job skills training is directly related to employment and consistent with
employment goals identified in the family employment plan, when possible.
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A case-by-case determination is made on whether to authorize, arrange, or refer
work-eligible individuals for job skills training as set forth in the family
employment plan.

TWC counts study or homework time toward a work-eligible individual’s family

participation requirement, if:

e study or homework time is directly correlated to the demands of the course
work for out-of-class preparation as described by the educational institution;

e the educational institution’s policy requires a certain number of out-of-class
preparation hours; and

e supervised study or homework time has been directly verified by the
educational institution.

Unsupervised homework time of up to one hour for every hour of class time in
unpaid activities is allowed. All homework hours in excess of one hour per every
hour of class time must be directly monitored, supervised, verified, and
documented. Only a responsible party may supervise study or homework time.
Responsible parties include instructors, teachers, librarians, tutors, service
providers’ designated representatives, and case managers who can verify and
document that Choices participants are actually studying the material related to
the Choices education or training activity in which they are enrolled.

TWC verifies that the work-eligible individual is making good and satisfactory
progress as determined by the educational institution.

Job skills training is supervised on an ongoing basis and is documented in
TWIST. TWC requires job skills training to be supervised daily and documented
at least once monthly.

Countable Hours of Participation

TWC counts actual hours of participation and supervised study time in jobs skills
trainin